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MEMORANDUM FOR: Director of Central Intelligence 

FROM: Frederick P. Hitz 

Legislative Counsel 

SUBJECT: Meeting with Senator Bayh, SSCI Chairman, 

Regarding Department of State Authorization 
Act, FY 79 



1. Action Requested : None; for information only for your meeting 
with Senator Bayh on Tuesday, 11 July. , - 

2. Background: On 28 June 1978, the Senate passed H.R. 12598 
(formerly designated S. 3076), the Foreign Relations Authorization Act, 
FY 79, which primarily authorizes appropriations for the Department 
of State and related agencies for FY 1979. Two provisions in the bill 
have been and continue to be of particular concern to us; both were 
adopted without amendment on the Senate floor: 

a. Section 119: Amending the Role of the Ambassador 
Legislation (22 U.S.C. 2680a); and 

b. Section 501: Amending the so-called "Case- 
Zablocki Act" (1 U.S.C. 112b). 

Also of concern is an unprinted floor amendment introduced on 
28 June, the day of the Senate floor action on S. 3076, by Senator 
McGovern. This amendment, subsequently adopted by the Senate, would 
amend Subsection 15(b) of the basic Department of State enabling legis¬ 
lation (Pub. L. No. 84-885 Subsection 15(b), 70 Stat 890, as amended 
(1956)), to require Federal agencies and departments with information 
within the jurisdiction of the Foreign Relations and International 
Relations Committees to provide that information regardless of the 
"third agency rule." 

Note: There are other provisions in the legislation that are problematic, 
but these are the three most important problematic provisions. 
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The House passed H.R. 12598 on 31 May 1978. The House version 
did not contain provisions, as did the Senate bill, relating to the Role 
of the Ambassador legislation, the Case-Zablocki Act or the sub¬ 
section 15(b) amendment. Both Houses have appointed conferees on H.It. 
12598; the conferees are likely to meet shortly after the Congress reconvenes 
on Monday, 10 July 1978. 

a. For the Senate the conferees are all members of the 
Foreign Relations Committee: 

John Sparkman (D., Ala.) 

Clifford Case (R., N. J. )* 

George McGovern (D., S. D.) 

Joseph Biden (D., Del. )* 

Claiborne Pell (D., R. I.) 

Charles Percy (R., Ill.) 

Howard Baker {R., Tenn.)fr¬ 
it should be noted that Senators McGovern and Biden have been parti¬ 
cularly active on the Role of the Ambassador matter; Senator Case 
can be expected to resist interpretations of or changes to the 
Case-Zablocki Act that could be construed as narrowing the scope 
of the statute or the proposed amendments. 

b. For the House the conferees are all members of the 
International. Relations Committee: 

Clement Zablocki (D., Wis. )** 

Dante Fascell (D„, Fla.) 

Charles Diggs (D., Mich.) 

Lester Wolff (D., N. Y.) 

Leo Ryan (D., Calif.) 

Helen Meyner (D., N. J.) 

George Danielson (D., Calif.) 

William Broomfield (R., Mich.) 

John Buchanan (R*, Ala.) 

J. Herbert Burke (R., Fla.) 

Prior to passage of the Senate version, we worked closely with State 
Department and OMB attempting to reach a coordinated Administration 
position. The most we were able to accomplish in this regard was to 
have-opposition to certain provisions in section 501 of the Senate bill 
included in a State Department, letter to Chairman Sparkman from 
Douglas J. Rennet, Assistant Secretary for Congressional Relations; 
these compromise positions included"lukewarm opposition to the oral 
agreements provisions. - 


^IembeFoTSSCI 
""Member of IIPSCI 
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Based on our efforts and your earlier talks with OMB Director 
McIntyre, we succeeded in convincing OMB that the Role of the 
Ambassador amendment was counterproductive and should be opposed. 
Unfortunately, OMB working level officers did not get the word until 
too late to include Administration opposition in the State Departments 
letter from Assistant Secretary Bennet setting forth the Administration 
position. We were able to get OMB suggested language constituting 
Administration opposition to the Role of the Ambassador amendment to 
Assistant Secretary Bennet during the floor debate, who in turn passed 
it to Senator McGovern on the floor, with no apparent effect. 

Senator Goldwater, however, raised the matter of section 119*™- 
Role of the Ambassador Legislation Amendment--on the Senate floor. 

He noted the Intelligence Community was concerned about this provision, 
particularly since there had been no hearings on it. In response. 

Senator McGovern introduced for the record a letter to him from 
Senator Bayh, dated 27 June 1978, stating what purports to be the 
SSCI's views of section 119—-essentially, that it is in accord with the¬ 
re commendations of the Church Committee and in effect that it is not 
objectionable. Senator Goldwater did obtain Senator McGovern'f; 
commitment to consider section 119 at conference and look into any 
unnecessary questions related thereto (see pages SI0019-20 of the 
debate in the Record , attached at Tab A). 

Since passage, OMB Director McIntyre has reconfirmed that 
he strongly supports our position with regard to section 119, The 
State Department, however, has signaled their intent to argue in 
favor of the amendatory provision and thus oppose our attempts to 
have the amendatory language deleted. 

We have provided our views to the SSCJI in the form of a letter 
from Deputy Director Carlucci to Chairman Bayh (Tab B). However, 
it must be kept in mind that Bill Miller, SSCX Staff Director, does not 
agree with our positions on the amendments to the Role of the Ambassador 
legislation and the Case-Zablocki Act (i. e., his view is that the amend¬ 
ments would not really change the existing situations with respect to 
these laws and that clarifying legislative history to that effect is all we 
need). Our rebuttal to Bill Miller's views is contained in the attached 
talking points papers (Tabs C and D). 

Since subsection 15(b), the "third agency rule" problem, was unprinted 
and introduced during the floor debate, we had no lead time to react. 

It is therefore most important that you raise this matter with Senator 
Bayh to register our concern. A talking points paper on this topic 
is provided for you at Tab E. ......... . . . 
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3/ Staff Position: OLC and OGC believe that the Role of the 
Ambassador, the Case-Zablocki Act, and the "third agency rule" 
amendments, for the reasons outlined in the attached talking points paper 
(Tabs C, D, and E respectively), should be deleted. 

4. Recommendtion : You should raise our concerns (as outlined 
in the attachements hereto) with these three provisions in your 
discussion with Senator Bayh. 

Note: We intend to have our views reflected in an Administration 
views letter onH.R. 12 598 for the conferees as well as approach 
individual conferees to raise our concerns. Our own views letters 
signed by Deputy Director Carlucci have been forwarded to the 
Chairmen of the House International Relations Committee and 
Senate Foreign Relations Committee (Tab F). 


HISSED 

Frederick P. Hitz 


Distribution: 

Org„ - Addressee 
1 - DDCI 
1 - ER 
1 - OGC 

1 - OLC Subject 
1 - OLC Chrono 
OLC:RJW:s.m(10 July 78) 
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28, 1978 

Fifth, and lastly, IAct of 1KV, 

I want to keep this brief, there is abso- ator's mind, that, the A mbassador or 50 p ~ s - c - *0? (d) (•*))- The ^tatutory >or.s i- 

*—u--rfuuiltTh fi i;rivv~ tom - &i Ut 7 ot 'El'L^ ** au(IVB '' T 

WfnaET qn. but this is not always so The 


lutely no justification. for^fi5~&me'rtft- 
mSfft'rrrrr committee report offers the 

TIfow-~ 


TStiori afeoTovers Tgii rcfthg TSHio; 
ever, the radios thernselvesTGave numer¬ 
ous managerial personnel and I am far 

from persuaded that we need to stack yet ^ _ 

another layer upon an organizational h'e'rl IsgTosed ~ 
problem that is yet to be resolved. McGOVE RN. I will say to‘the 



It is for these compelling reasons that ^enaCof tKa^TCls my rmcferst'tfiShgTfiat 

pies to join myself and un3er" w"tiy r^ nlifa r itg - it: 


iced disc losure.'ll Kirffi~ ^S?rgtS~tair~.ruT!n ' r- 
lzed reclbi'ff BT5**'ttf" TOfff c£s cna methods 1 — 
foniiBtlour31scios nr e oFsuc'iT miormiaioiT; '7 
t5&ia cannot be ~ Sinh'To" fcc inconsistent. 
the Bor's'stafuTor 7 reapo asTWIIteTT'BfTP're 
.it Tmn Tir.lt 

Cfajrch Corr.rq friT- ih.v:,' t. i least al ter - !' <•' 

enacroi8at ~o l r TTt rSrgr^ gBCa.T jfi rLDk'tolg:rs_ 


I ask my colleagues 
Senator Byrd in striking this provision. 

Mr. President, I have cleared this pro¬ 
posal on both sides of the aisle, and be¬ 
lieve it is acceptable and will not require 
a record vote. ■ . ' 

Mr. McGOVERN. Mr. President, I 
think the points made by the Senator 
from Ohio make sense, and I have no 
objection to his amendment. 

The reai purpose of the provision he 
seeks to strike is not to create any new 
positions in the Agency, but to make 
possible three or four promotions that 
we thought were in order. But the Sena¬ 
tor does make the point that it was not 
examined in depth by the full committee, 
and under the circumstances I would not 
oppose the amendment. 

The PRESIDING OFFICER. The ques¬ 
tion is on agreeing to JMjuaeiSmgSt of 
.t jje Senawr from Ohio. 

iTeTmen'aHTSfiTHt^S agreed to. 

’jj ffrT r TT Tresldent, .if 

^tion. -™~- 

( 3r £pag e 16, lines,1 through 4 read as 

. follows": ' — 1 - ——•* 

By Inse rting alter the w ords ''in a co up tr y 
ttoU: 1 HI "Trie rCdr'Tiifa^rapir" TKIreoi' a 

TnvtLjtiTer^ hWTTitt?iraY'K*w7 , l ••''1 
*Xj.vanted to inquire of the floor man- 


of page 18. There they explain what It 
does. Wh at It does, frankly. 1 $ to re quir e 
the Jnto Tiigence comm unity to give any^ 
liTio rmairo h' to" "toe chief dFiJnssionToir 
^iateverTiyT5~gCTte^ u" , peH^ 
would asstundT?PrfTfnTcTTTiX!STtSlirr~^ 

the 

SenatoPs ~ques tl'tffl*as to whet her hear- 

siqn, the answerTs'" noTTTdVtlfSTeason 
fortKaTiTTfiar^lTTiffir language does 
is to clarify an eSs^^plmdmirsr'tTTre 

f^^^reis^miTn?TiTrriraird5?f'EeFe 

^^E^&v.'hal^heTohgr^^iasln'tende'd 
Jill along. "* ““— -- 

'MrrOOLDWATER. It is the National 
Security Act of 1947 under which the Di¬ 
rector of Central Intelligence is prohib¬ 
ited from disclosing sensitive Intelligence' 
information unless authorized by law. 

I just found out jj hflii t. this q few mo- 
menfFTTgowben the intelligence co mmu¬ 
nity called "me. They are very exercised 
aBouT‘“tEis7 particularly • because there 
were no hearings held. By merely allud¬ 
ing to a report made by the Church com¬ 
mittee, of which I was a member, I do 
not think is enough background to war¬ 
rant our passing this legislation with this' 
provision in it without hearing from the 
intelligence agencies.. 


_ ney, a _ 

a ^TSesr^ ri Tobllgated to keepTne AilF 
b assaefor mform id" of^fieir'TctR'ltres. 
T his"la,nguage~slmply unde r -cores , that 
fact!" ' 

I might say I have % ..Letter -W hich I 
ask unanimous consent to have printed 
in the Record. It is from Senator Bath. 
the chairman of the Select Committee bn 
Intelligence, and dated. June 27, 1978. I 
will read the final" paragraph, it was jm 
response to an.. inQiury.X.m id.£_Qt_th e 
qnairman of that committee as to 
w Eeth'er m r n5n£is.Ehnmige wa s 1 m cfvrii- 
pfiance with their understa ndi ng of the 
currenFIaw. This is what he said: 

This Is my understanding of the current 
state of the law. and I believe It comports 
fully with the recommendations of the 
Church committee and the views of the 
Select Committee on Intelligence. It would 
appear to me that section 119 of S. 3076— 

• Which is what we are talking about 
here— ' 

does no more than to affirm this Interpre¬ 
tation, removing any. ambiguith-s or uncer¬ 
tainties that may be thought to exist. 

There being no objection, the letter 
was ordered to be printed in the Record, 
as follows: 

Washington, D.C., 

Jun- 27. 1978. 

gon. Gsohoe McGo vern, , “—— 

Operations, Committee on Foreign Rela- _ 
tions, Washington, D.C. 

Beak George: This Is In response to your 
letter requesting my ooimnent'O?1EP dlsif-' 
abllfty ofTsction 110 oi~S. 3076. a'proviiToa' 
rel'aTf , ffg'*^ y^i'lT5"g , qt'hdrify a nd n -spoSfrSllTtv 

oTTOT5I5?5^rm3ssTbm' J -"** ^-~ 


Ehoulcl be consld erecr'authorized recipier-I 
sources ahiTmetfIBgrim>on »lSt’.oy rar~nn 
poses' oi bb u!d.C. ^b3(d) i3). Because t ,e 
authority of ambessadoss under 22 OS/:. 
2C80a Is " [ulnder the dlrt.-ct i on pf the 
dent”, howeverTHTwbuT8*kSem ciear that 

■— — " ' f- 


rrry understanding of the current 
Eljate of the^ lawTTS 7 r'l 'OAQ^ '-'d'•ft- T TOTpiOrrs 
fully w i th the recorriSieYiGailo 'ns oT~r re 
Church ■. ... '•ur.ir.'.i i r r..:d ti'e wea-gj rd_i h^...S,^ 
left .C^ mmlItgFQ ri^rn^IiJr:.“om...i:t wcmltl. 
near to me that section 110 of S. 3076 does :io 


more than to affirm - th is j 
moyipg any am biguit ies or uncertainties th at' 
may be thou^HrPTSBSt. ——- — 

I hope these views are of assistance to you. 
Sincerely yours, 

Birch Bath. 

Chairman. 


Mr. McGOVERN. That is also true <4 
the State Department. . 

• The S enator is correct, that there ht ij 
norBeeTnmrTSfrim/ri^/k;^^ ■ 

b;. jttnrceiTtrBTTatgiij^ h^ 

For whate ver my sssiirance is worth. 
tITITpOTticui ar p arGoTt Set bill ' 

•ply’ design eTmunderscore "emsfinff “iS -v 
to qlear' u^E7ty^ nrbir'-ri:ies-‘ to ~ - ri rt r , - l ?: w 

to know what actIVrtrSTre bfettTg~CS.nTKi 
on~b y~a n> ■ o f-tmr-trr^' , rrAh'nfr T ~r r g emfr- ■ 
Jr F'tti e cbtlilti'; , ~tor'“irhiufrrinrriig^ j 

assi gned . ~ --—-- : 

■"MrTCiOL'DWA'n/R. I am inclined to 
agree with the basis of that thinking, 
but I do know as a member of the In¬ 
telligence Committee that the intelli¬ 
gence community is concerned about 
this, because there were no hearing:- 
They do not know just what we an 
talking about to this legislation as to 
how far the informatiaa is to go. if it c. 
IWTeiect bommiftw to Study Govern-.. to , „ maf } P available tn rut member nf 
mental Operations with Respect to Intell!- 10 06 Blaae avauaole to any member o. 


/ 


genes Activities ( the Church C ommittee). 
predecessor to the r.nrrwit. ■ • ,.?••-r mrr^r-'^Tr 
on Intelligence, considered the question of 
the proper relationship between ambassa¬ 
dors and TT.S. Intelligence agencies, and the 
effect of the so-called "Role of the Ambassa¬ 
dor Legislation” (22 TL8.C. 2680a) on that 
relationship. It was the recor -i meudatlon 
ot that Committee J Final Report, Book I "pi 
■168 j that the ExegUtiye branch Lssn^ insblir - 


the staff of toe chief of misison staff 
who may not be cleared for top secret 
or have a “Q” clearance. Hiat Is why 
I raised the question. 

I .have an amendmen t to s trike it. I 
ricTnot particular EPwanF tb G'o' "tilroqgi ■' 
tfiaT'exercise!T fciia.n'E'TRi' can straaShtoiT 


I ltdutth*coniererice. 


TheliTw SEtyF'-irnat the Director of In¬ 
telligence is prohibited from disclosin 
sensitive intelligence information un 

■ __ _— _ less authorized by the law. Merely fc. 

V i.tigs^~~T- inserting ‘‘n otaritoatap- lmg. .’an Toi'n £ F 
i-T S . Qa a wB-e iurtftjr *y gc8n ibiended that pronsions of to” it. s»itk Li 

aafaassaijxg a have the ixfrsf^ BTT ttr.'r-a 'l D n i T 


dons pursuan t 'to 2*2. U23!c, 2C3 0a making 
' Tieat 1 rnid mrrBgggifffffF; arc auiSHrmeTTH"- 
clpients o Tso urces and meiHt ^rgt TfffrrarrSh 


provisions of law.” it seems to me that 
the 'commi'tfeti 1 'iTti^ffl;r'TrtSTEeritht' 

liTv\ not'c rxirrty'itr*..."""" " 

“ air. jrf5lI'Cn73iHN. I say to the Sen - 
ator that the reason for this is that ex - 


may not be delegated, of acc ess to ( Tie opera¬ 
ti onal commnnlcfttlon?7 iT TbE'tTfT&'In^e's?’ 
ti ne Service T iTthe couariT VJ tTt rEff'LlitJj ai« 

■assigned. Any exceptions should have Presi- 
dmtiai_a5Sl!oViu &nd''thointr-rr3--iy,TT.'^!rc-trr tsttog law states that toe Ambassador 
■he attention of the inteUigeme oversight is entitled to be kept informed of the 


commlttee(s) of Congress.” I believe that th e 
Select , to» m i t to ^nuJi Ltel’.'t?g(T would boT 
tinue .to auau pht-tt mae recoirun eat TaTTbnsT~ 
.1 do not believe that these recommenda¬ 
tions'Me ill any ~res pec T ~ lHegg r ig l e nfrifr 'Ch 
lK^‘g ^utbry'i , e's;lonsiBliltv' 7 >rTn , e’ , IA 7 *L''''fdr 
irotecRng TtuelRgence sources a 'I3'rneLH<13s 


actirities being carried on in the conn 
try to which he is assigned. 

I^am^not^ cerfain^just v/hy there 

shjlie - cbnfvision expressed by the intiel 
hgence agencies as"to~wheMier~mg^ n&T(: 


IM^DPmWGUB8dM0O7OTFr2M®4i8’n nth the Am 
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bassador. The purpose of the provis ion 
is reallv simply to clear up tha t 
ambiguity .. 

"Let rne remind the Senator again that 
the Church committee and now the 
chairman of the Senate Select Commit¬ 
tee on Intelligence says that that Is their 
understanding, and it is also the under ¬ 
standing of the State Department. " 
fact, there is some question in the.. 

'of the Central intelligence^ Agency on 
-trus matter'"as to whetfTerbfie reporting 


(2) declare that the appropriate consular 
officer may not approve any visa, application 
of any official or employee of ihe Govern¬ 
ment of Uganda for the purpose of military, 
paramilitary, and police tralnln;; within the 
United States without the review of the ap¬ 
propriate official of the Department ol State 
in Washington to determine that the Gov¬ 
ernment of Uganda has demonstrated a 
proper respect for the rule of law and for 
internationally recognized human rights; 
and 

(3) instruct the permanent representative 
of the United States to the United Nations 
to submit to the United Nations General 


reouirement extends beyond the ambas ¬ 
sador. I woul d say~fo~ffie~Benator we ca n. Assembly for its consideration a resolution 
clea?"fhat. ud m conference without going Imposing a mandatory arms embargo on 

^Mr. GOLDWATER. I believe we should 
insert that the law does say that they 
are prohibited from offering this infor¬ 
mation. Ithinkundercer^ 
t he amBftxs&nob i s. aiy a vs able to get 
everything. What is in their mindTstfo W 
fa r now does this iitfortnatfongor o r th e 
F.gki'r)’?~for this information. As I saI37 
I did not know this language was in the 
law until about a half hour ago when the 
CIA called me. I talked to the chairman . 
y t r, who unfortunately had to 

leave. He told me that he did share my 
feelingson this. I have an ameiicimeni 
HTTne 


Uganda by all members of the United 
Nations. 

- The PRESIDING OFFICER. Will the 
Senator from Kansas apprise the Chair 
as to whether or not tills is one of the 
three amendments to which there was 
a 30-minute time limit? 

Mr. DOLE. Yes. 

The PRESIDING . OFFICE R. I thank 
the Senator from Kansas. 

Mr. DOLE. Mr. President, I think 
those who heard the reading of the 
amendment know that it is self-explana¬ 
tory. 

Last November the State Department 
confirmed that several dozen Ugandan 


it-T merely wanted this discussion~irr*tlIh“ Government officials were in the United 


Record so that when wSl^ttTTOifffcTerrcfe, 
points. I have not ha d 


iyq piaoe 

the chance to sit down and visit vriffiHEfie. 
CIA. I merely re ceivecTTfiecff ll, ' 
~ ~!C?rrRLcGi U ^^N. I' appreciate th e con¬ 
c ern dl' tIie~5er.afdr.'Tassii re him that I 
vFiii personally make sure'tliak.fcUSJnai- 
feF'is'' fedffgTffto careful ly in confe rence. 
Tf T?fere‘a'fe''.:n affeiF~fhat we ~have n ot' 
fully considered? tnere wflC5SsSHeSp» 
portupitv t o do tbatimeonferenoe.. 

Mr. GOLDWATER. I thank the Sena¬ 
tor. . : ' . ' 

tTP rm -DMEOT NO. 1376 

(Purpose: To express tire sense of the Con¬ 
g ress with, respect to U g anda ) 

Mr. DOLE Mr. President. I send an 
amendment to the desk for myself and 
Senators McGovern. Helms, Thurmond, 
and Brooke, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows; 

The Senator from Kansas (Mr. Dole), for 
himself, Mr. McGovern, Mr. Helms, Mr. 
Thotmono, and Mr. Brooke, proposes an im¬ 
printed amendment numbered 1376. 

The legislative clerk proceeded to read 
the.amendment. ( 

Mr. DOLE. Mr. President, I ask unan¬ 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER (Mr. 
Metzenbaum) . The Chair, in his capacity 
as a Senator from Ohio, objects. The 
Clerk will continue reading the 
amendment. 

The legislative clerk concluded read¬ 
ing the amendment, which is as follows: 

On page 50, between lines 20 and 21, in¬ 
sert the following: 

(d) It Is the sense of the Senate that the 


States for training programs with pri¬ 
vate-organizations. At least a dozen of 
these were enrolled in a training course 
for helicopter pilots run by an American 
helicopter company located in Texas. 
According to the report, the Ugandans 
were Government employees tr aining to 
pilot police helicopters. 

There are two disturbing elements to 
this matter, First, the present Govern¬ 
ment of Uganda is notorious for its 
brutal and barbaric treatment of those 
individuals whom it perceives as political 
opponents. Both public and private ex¬ 
ecutions have become the standard 
means for dealing with political opposi¬ 
tion since Idi Amin came to power in 
January of 1971. Both Ugandans and 
non-Ugandans have suffered the wrath 
of this capricious dictator. Americans 
have been jolted by the uneasy feeling 
that training programs within our own 
country may be direc tly assisting in the 
brutal repression that has terrorized 
Uganda. . • 

Second, it is particularly disturbing to 
me, as I know it is to many of my 
colleagues, that entrance visas for the 
Ugandan Government officials were ap¬ 
proved without the knowledge of State 
Department officials in Washington. It 
seems that visas for foreign government 
employees traveling in this country for 
official purposes have been routinely 
handled by U.S. Consular employees In 
our embassies abroad. Although the 
State Department says that It has since 
“tightened up” its visa procedures for 
Ugandans, future policies in this regard 
seem uncertain at best. 

v n r j&at reason T hQW Inicoduegd an 
amen dm ent whiph would clearly express 
thejjense oCthe Senatel'wfffiDrespect-to' 


tlfe handling fo visa applications sub- 


firesident should— „ . _ _ 

(I) prohibit the cxp6?PPi r ftYlftSr^^r^ el feft*HaW«T T tffi«Sl^O... 

military, and police equipment to Uganda; all'AmeHc £fi~ffiUitary police. n5d para- 



military equipment to Uganda, and it 
urge5 Tri'ST DILI 1 IfWbEiss'ac[3Ff3TTie United 
Nations to present a resolution for con¬ 
sideration imposing a mandatory arms 
embargo on Uganda by all members of 
the United Nations. This would, of 
course, parallel similar action taken by 
the U.N. Security Council last fall. 

-ac AND AN ATat- -ftTES ' 

Within the past several years, the 
world has become sadly aware of the un¬ 
speakable horrors of the .Amin regime in 
Uganda. The rule of law in Uganda is 
nonexistent, and financial mismanage¬ 
ment is widespread. Idi Amin has de¬ 
clared himself “President for life”--and 
has undertaken a bloody -campaign to 
eliminate all potential opposition to his 
totalitarian government.. The official in¬ 
telligence network within the country 
constitutes a continuous form of harass¬ 
ment and intimidation for Ugandans 
in all walks of life. 

Estimates of the number of Ugandan 
citizens who have been mercilessly killed 
since Amin came to power vary, but ‘ 
Amnesty International reports that be¬ 
tween 30,000 and 300,000 Ugandans have 
fallen victim to this reign of terror. 

in addition, we know that American 
businessmen and church leaders resid¬ 
ing in Uganda' haye been harassed and 
intimidated unmercifully. Discrimination 
against Christians and Jews has occurred 
regularly. For a few days in February of 
last year, Amin forbade Americans liv¬ 
ing in Uganda from leaving the country. 
A concerted international protest for¬ 
tunately led to a rescission of that order. 

In search of a source of diplomatic and 
military support, Idi Amin has turned 
to the Soviet Union for the purchase of 
fighter aircraft and tanks, as well as So¬ 
viet instructors to accompany them. 
Amin’s closest friends-on the internation¬ 
al scene are the leaders of Cuba and Lib-• 
ya, both international outlaws in their 
own right. Newspapers in neighboring 
Kenya have reported that' large numbers 
of Cubans are entering Uganda, and Lib¬ 
ya is providing Uganda with economic 
aid. It will not come as a surprise to 
many that the brutal Ugandan regime 
displays a definite pro-Marxist tendency 
in its foreign relations. • 

Mr. President, there are those who 
shrug their shoulders helplessly and say 
that there is little we can do to improve 
the barbaric situations that we know 
exist in nations such as Cambodia and 
Uganda today, but I do not subscribe 
to the theory that our limited capacities 
necessitate hopeless resignation on our 
part. I believe that the TUB. Government 
has a responsibility to speak -out, and 
to continue to speak out against such 
brutal regimes, and to attempt to focus 
world attention on their gross violations 
of basic human rights. 

In many cases, our action may be 
termed “symbolic” or "moralistic.” In 
some cases, when we move to deny tech¬ 
nical and military assistance to Uganda, 
others may HU the void. But I, for one, 
believe that moral principle and con¬ 
sistency of policy argue for such action 
J believe the n»- 
Werved by a policy 
that encourages the isolation of repres- 
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Honorable Birch Bayh, Chairman 
Select Committee on Intelligence 
United States Senate 
Washington, D.C„ 2 0510 

Dear Mr. Chairman: 

We have been in contact with your Committee Staff Director*, Mr. William 
Miller, to discuss our concerns with certain provisions in S. 3076, the 
"Foreign Relations Authorization Act, Fiscal Year 1979, 11 which recently 
was ordered reported by the Foreign Relation;; Committee. Mr, Miller 
has requested that we submit the Director's views formally to your 
Committee. 

Our concerns relate to section 119 of S. 3076, which would amend 
the so-called "Role of the Ambassador Legislation" (22 U.S.C, 2680a), and 
to Title V of S. 3076, which would amend the so-called "Case/Zablockr Act" 

(1 U.S.C. 112b). 

Section 119 of the Senate bill, concerning the Role of the Ambassador 
Legislation, would amend 22 U.S.C. 2680a by adding the following language 
to paragraph (3) between the words "country" and "shall": "notwithstanding 
any other provision of law. " This amendment is of concern to us because 
of its potential construction as superseding the statutory authority of the 
Director of Central Intelligence to protect inte lligence sources and methods 
against unauthorized disclosure (section 102(d)(3) of the Notional Security 
Act of 1947, as amended, 50 U.S.C. 403). 

The amendment in section 119 would leave intact the present prefatory 
language to 22 U.S.C. 2680a: "Under the direction of the President--" 

In our view, this language provides the appropriate statutory formula re¬ 
flecting the respective responsibilities, in terms of our interests for* 
example, of the Director of Central Intelligence and ihe Secretary of 
State. Addition of the phrase "notwithstanding any other provision of law" 
could be construed as a statutory supersession of the Director’s authority 
cited above. In our view, this is both unnecessary and inappropriate, and 
we would oppose inclusion of this language in ihe legislation. 

Sections 501 and 502 of S. 3076, concerning the determination and 
reporting of "international agreements" pursuant to the Case/Xablock i Act, 
would, among other things, amend 1 U.S.C. 112b by providing as follows: 
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1. Oral agreements would have to be reduced to writing 
and thereafter reported to the Congress it determined to be 
"international agreements," 

2. No "international agreement" (including intelligence 
agreements) could be signed-or concluded without the prior- 
approval of the Secretary of State or the President. 

3. The Secretary of State is expressly granted the 

power to determine, for the Executive branch* what 
arrangements constitute "international agreements, " ' 

4. Rules and regulations necessary to carry out the 
Case/Zablocki Act shall be issued by the President, 
through the Secretary of State. 

In our view, extending the Case/Zablocki Act to cover oral 
agreements is not consistent with what we understand the purpose of the- . 

Act to be; namely, that the Executive keep the Congress informed of all 
significant agreements with foreign governments having a binding effect 
on the United States. A statutory requirement concerning oral agree¬ 
ments could pose a serious practical burden in terms of what should 
be "reduced to writing” and in what terms; the numbers of such matters 
could be extremely large. 


More significantly, the provisions in section 501 of S„ 3076 that 
relate to oral agreements could have a serious negative impact on 
intelligence activities conducted pursuant to the Director’s authority 
which may involve, for example, liaison relationships with foreign 
counterparts. This impact could extend not only to the Director’s 
ability to protect sensitive intelligence information from disclosure, 
but to our ability in the first instance to maintain certain authorized 
intelligence relationships, which are dependent on the willingness 
of foreign entities to deal with us. For these reasons, we would, oppose 
inclusion in legislation of the provisions in section 501 of 5<. 3076 relating 
to oral agreements. 


jrioi 


We are also concerned with those provisions in section 501 regarding 
approval of agreements by the Secretary of State or the President,, 


As to intelligence matters conducted pursuant to the authority of the 
Director, requiring the approval of the Secretary of State is inappro¬ 
priate. The alternative of placing the burden on the President for 
reviewing and approving intelligence activities that are conducted by 
CJA which, in the first instance is under th 


National Security Council 


of which the President is a member (60 II.S. 


402 


403), 


is at once 


unnecessary and inappropriate in statute. We believe this provision in 
section 501 should.be deleted. 


2 
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to section 501' of S. 3076, 


in. our view the provision 
d regulations to ircm.Lenient 




Finally as 
-requiring that. 

1 U.S.C. 11 2d' iRapprOp 

the Secretary of State, 1 This additional provision is unnecessary and 
could confuse the ultimate responsibility of the President to i ssue the 
relevant rules and regulations, in consultation with, or as delegated to, 
those of his officers as he deems appropriate, not necessarily limited 
to the Secretary of State. Agencies and departments other than the 
Department of State are affected by, or conduct activities that are 
required to be reported under, the Case/Zablocki Act, We therefore 
recommend deletion of the words . through the Secretary of State.-. . " 


from proposed subsection (d) 


in section 501 


of a. 


3076, 


tin 


The companion bill in the House, H.R*. 12593, as reported by 
International [Relations Committee, does not contain provisions 


as discussed above in S. 3076. We would, like to bring to your 
attention, however, a concern we do have with Title V of H.R. 12598, 

The scope of this title, ’’Science, Technology, and American Diplomacy, ’ 
in our view is unclear, both as to what constitute "science or technology” 
activities, agreements, or initiatives and as to the responsibilities 
therefor of respective Federal agencies and departments, including the 
Department of State. We fail to see the need, for such legislation. 

Although the Committee on International Relations report contains 
some language to the effect that Title V of H.R. 12598 is not intended 
to affect intelligence activities--which is consistent with understandings 
conveyed to us as to the scope of the legislation—we believe the bill itself, 
should be amended to include provisions to this effect. H.R. 12598, as 
reported by the International Relations Committee, also contains language 
protecting against public disclosure any information relating to intelligence 
sources andmethods that might be related to reporting on science and 
technology matters under the bill. We support this provision. 

I bring these matters to your attention with a request that you. review 
them pursuant to the Committee's legislative oversight responsibility. 

Time has not permitted securing the advice of the Office of Management 
and Budget as to the relationship of this report to the Administrations 
programs, although v/e have conveyed a repori: to DiVIB and are discussing 
these matters with that Office. We would welcome the opportunity to discuss 
the concerns raised in this letter with your Committee in an effort to ensure 
that the Agency's equities are not adversely al fueled by the legislation. 


‘Sincerely, 


a ’VUD 

V ra t k C arlu cc i 


Distribution: 
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1 - DC I 
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Section 119. Authority and Responsibility of the United States Chiefs of 
Missions,, 

Note: Section 119 of the S. 3076 would amend Section 16 of the act 
entitled "An act to provide certain basic authority for the Depart¬ 
ment of State" (Pub. L. No. 84-885, Subsection 15 (b), 70 Stat. 

890, as amended (1956), 20 U.S.C. 2680a.) to read as follows: 

"Under the direction of the President - 

(3) any department or agency having officers or 
employees in a country shall, notwithstanding any 
other provision of law , keep the Unilerl States " 

Ambassador to tEaT~country fully and currently 
informed with respect to all activities and opera¬ 
tions of its officers and employees in that 
country, and shall ensure that all of Its officers 
and employees, except for personnel under the com¬ 
mand of a United State area military commander, 
comply fully with all applicable directives of the 
Ambassador. " 
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Section 501 of H.R. 12598 concerns the determination and reporting 
of "international agreements" pursuant to the so-called "Case-Zablocki 
Act" (1 U.S.C. 112b). Among other things, section 501 would amend 
1 U.S.C. 112b by providing as follows: 

1. Oral agreements would have to be reduced to writing and thereafter 
reported to the Congress if determined to be "international agreements. " 

2. No "international agreement" could be signed or concluded with¬ 
out the prior approval of the Secretary of State or the President. 

3. Rules and regulations necessary to carry out the Case-Zablocki 
Act shall be issued by the President, through the Secretary of State. 

The following points should be made in conversation with Senator Bayh: 

--Not only is the inclusion of oral agreements in Section 501 inconsis¬ 
tent with the present law and procedures developed thereunder, but it 
would also prove to be unacceptably burdensome in practice and 
impossible to enforce. ‘ This problem would result from the difficulty 
inherent in determining what activities or arrangements must be reduced 
to writing, and from the fact that the number of such matters that would 
have to be so considered in order to determine whether they constitute 
international agreements would be extremely large. 

--The oral agreements provision could have a serious negative impact 
on intelligence activities involving liaiso n relationships with foreign 
intelligence and security services. As a'result'of such a statutory provision, 
foreign intelligence and security services would almost certainly question 
the ability of the U.S. Government to securely maintain the terms of such 
authorized relationships and would ree xamine their willingness to deal with the U .S. 

--Insofar as concerns intelligence matters conducted pursuant to the 
authorities of the DCI, requiring prior appro val of such a greements by the 
Secretary of State is inappropriate . 

--Placing a statutory burden on the President for reviewing and approving 
intelligence activities conducted by the CIA which, in the first instance is under 
the NSC, of which the President is a member (50 U.S.C. 402-403), is unnecessary-. 
and inappropriate. 

--It is also inappropriate that the President be burdened with a statutory 
requirement to report in detail and in writing annually to the Congress merely 
to inform the Congress that certain agreements were transmitted "late. " 
(Subsection 501(b).) 

--Subsection 501(d) inappropriately specifies that the President shall issue 
rules and regulations to implement 1 U.S.C 112b "through the Secretary of 
State. " This provision is unnecessary and could lead to confusion as it is 
the ultimate responsibility of the President to issue the relevant rules and 
regulations in consultation with, those of his officers as he deems appropriate, 
not necessarily limited to the Secretary of State. 
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TALKING POINTS PAPER ON SUBSECTION 15(b), 
THIRD AGENCY RULE AMENDMENT 


Senator McGovern proposed a number of amendments including one that 
would in effect require Federal agencies and departments with information 
within the jurisdiction of the Foreign Relations and International 
Relations Committees to provide that information regardless of the third 
agency rule ; this amendment was adopted. The specific provision in the 
basic Department of State enabling legislation so amended would read 
as follows (new language underlined): 

SEC. 15(b). 'The Department of State shall keep the 
[Foreign Relations and International Relations Committees] ... 
fully and currently informed with respect to all activities 
and responsibilities within the jurisdiction of their 
Committees. Any Federal department, agency, or independent 
establishment shall furnish any information ( notwithstanding 
the department, agency, or independ ent establishment of origin) 
requested by either such Committee relating to any"such” 
activities or responsibilities." 

With regard to section 15(b) the following points should be made: 

--The amendatory provision is unnecessary since it does 
not give the Committee any further rig}it to information than 
they already possess. 

--The provision may be counterproductive since it arguably 
may encourage some agencies to restrict State Department access 
to information, thereby inhibiting the Department’s ability to 
fulfill other statutory requirements. 

--This provision could arguably allow the Committees to 
require any Ambassador, as a State Department team member and 
as subject to confirmation by the Senate Committee, to testify 
or otherwise produce any information within the jurisdiction 
of the two Committees. 
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Honorable John Sparkman, Chairman 
Co.-run it <ee on .Foreign Rotation.'; 

XJn i leci Stales Senate 
Washington, X). C. 20hi 0 

Dear Mr. Chairman: 

I am writhin' to express the concerns oE this Agency v/.i.Ui certain 
orovisions of II.IC .1239a, the "Foreign lions Authorisation Act, 
y\’ 79, 11 which osssc-d the House on. .> I jvt.ayt 19 /1) and tnc oonate (>>cnut.c 
version formerly number S. 3070) on 20 June 1979. Doth Houses nave 
appointed conferees-—for the Senate, alt members of the Foreign 
Relations Committee-:-• who are expected Unmeet shortly after the 
Congress reconvenes on Monday, 10 July I 9 78. 

The Senate version (S. 3076) contains two provisions which have 
been and remain of particular concern to us; these were not amended 
ah! oa the floor: --Section 1.19, amending the Role of the Ambassador 
legislation (22 U.S. O. 2680a); and, --Section 501 , amending the so- 
called ' 1 Cl as e ■ - Z ali locl:i A c: t* 1 (1 IT. S. C. 11 2b). 

Section 13 9 of the Senate bill, concerning Ihe lioJe of the Ambassador 
legislation, would amend 22 U.S.O. 2680a by adding ihe followin'; 
larr-uaee to paragraph (3) between the words "country" and "shall 2 
"not withslandir:g C any other provision of law. " This amendment is of 
concern to us because of its potential construction as superseding ihe 
statutory authority of the Director of Conical Intelligence to probud. 
intelligence sources and methods against Unauthorized disclosure 
(sec*ion 3 02(d)Hi) of the National Security Act of 1.947, as amended. 
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Moreover, addition of the 
statutory supersession of 
our view, tins in both unn 
inclusion of this language 
position on this matter. 


proposed language could be construed as a 
•he Director';; authority cited above. In 
•x-.essru-y and inappropriate, and we would oppose 
in the legislation. This view is the Administration’ 


Section 501 
reporting of 1 'its 
Act, would, am 
follow £"> I 


and 502 of S. 3070, conc erning the determination and 
ternational agreements ' pursuant to the Case/Zablocki 
ong other things, amend J CJ. S, C. 112b by providing as 


1. Oral agreements would have:to be reduced to writing 
and thereafter reported to Hie Congress if determined to be 
"international agreements." 

2. No "international agreement'' {including intelligence 
agreements) could be signed or concluded without the: prior 
approval of the Secretary of State or I he President. 


3. The Secretary of State is erpressly granted the 
power to determine, for the Ivxecuf Lva Branch, what 
arrangements constitute "international agreements. " 


4. Pules and regulations necessary to carry out the 
Case/Zabloeki Act shall bo issued by the President, through 
the Secretary of Slate.-, 


In our view, a statutory requirement concerning oral agreements could 
pose a serious practical burden in terms of what should be: "reduced to 
writing" and in what terms; the numbers of such matters could be extremely 
large. More significantly, in terms of intelligence equities, the provisions 
in section 501 of S. 3076 that relate to oral agreements could have a 
serious negative impact on intelligence activities conducted pursuant, to 
the Director's authority which may involve, for example, liaison relation¬ 
ships with foreign counterparts. This impact could extend not only to 
the Director's ability to protect sensi live intelligence information from 
disclosure, but to our ability in the first instance to maintain certain 
authorized intelligence relationships, v.-hich are dependent on the will¬ 
ingness of foreign entities to deal with us; For these reasons, we would 
oppose inclusion in legislation of the provisions in If. R. 12 553 relating 
to oral agreements. The A dm inistrat loa'it position in opposition to. this 
provision is contained also in a 'letter to you from Assistant 
Secretary of Slate Douglas Bonnet, dated 27 June 1973, 
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A;; to intelligence matters conducted pursuant to the authority of the 
U;.reciov, requiring the- approval of the .Secretary of State is inappro¬ 
priate. The alternative of placing the btit-ddn. cm the President for 
i-e viewing and approving intelligence activities that tire conducted by 
CIA -which, in the first instance is under Ibe National .Security Council., 
of which cue President is a member (f»0 tl.b.C. 402-403), is at oncer 
unnecessary and inappropriate in statute. We believe this provision in 
section 501 should bo deleted; we botieve, lunvever that the position, 
reflected in the 2 7 June 107b letter from Assistant Secretary of Stale 
Douglas JJennet, that the provision be amended to require "consultation" 
rather than prior approval," is an improvement over existing language., 

Finally, as to section 501 of II. If. 10:108 as passed by the Senate, 
in our view the provision requiring that the -President issue rules and 
regulations to implement ! U.S.C. ) 12b iappropriated.;/ specifies that 
this shall be done "through the Secretary of:State." This additional 
provision is unnecessary and could confuse the ultimate responsibility 
of the President to issue the relevant rules and regulations, in consultation 
with, or as delegated to, those of his officers as lie deems approprlate, 
rof necessarily limited to the Seerofary of State. Agencies and 
departments other than, the Department of Mtute are affected by, or 
conduct activities that are required to bo reported under-, the Case/ 

Z a bio chi Act. We therefore re commend deletion of the words "... 
tnrough the Secretary of State ..." from proposed subsection (d) in 
section 50! of S. 3070 . Also, it is inappropriate , os provided in 
proposed subsection (!>), [hut the President ho burdened with a 
statutory requirement to report in detail arid in writing annually to the 
Congress merely to inform the Congress that certain agreements were 
transmitted late-. 


The companion bill as passed by the House does not contain the 
provisions as discussed above. I would like to bring to your attention, 
ho .-/ever, a concern with regard to Title V of II.R. .13:308 as passed by 
Title V, entitled "Science, Technology, and American 

mb 


i. .a -• > 
I ' ) '/ 

r r t 

, i j: i 


v," incY. 

ludes pi 

■ O V l 

si.o; 

1 : j U]),: 

ia .rent 

l.y designed to 

consolidate 



itrol of 

in term a 

-i ; , 

:. 1 . J l 

ini f 

l C [ i V i. i 

ins it 

svGiving] : 

sc.ienc 

e and 



under- 

the Sec 

: i ■ c; 

ary 

of St: 

) f f > 






y, in cr 

iir view 

> Hi 

r , : ; f.. 

pro vi 

s i on;; 

:i.ra Title 

V pro 

sent pr.oble 

iTUi 


ie unde 

■r!y:iug t 

O V u 

nine 

logy- 

■-"sci* 

•mce and 

to chm 

ology" a.cti. v 

i In 

C’ 

- ► 

. and agreemer 

•to •' 

-13 

not i!.: 

.•fill :cl 

and, as 

a r cs 

nit, the pro 

v i - - 


d be fa 

irly cor 

: ?• f -■ 

ued 

as ap 

iplyiii: 

£ to noth 

,d.ties . 

involving in 

1 . 


diviticf: 

> conciuf. 

: i C c! 

by 

the ( ' 

1 A CO; 

u •(•rn use; 

. for 

nfgmplo, ! i 


J i. J. 

with ie 

t-viligen 

O i 

a n f 1 

i n to n 

sal ;:e 

cur-tty sr 

rv ice 

s of foreign 



nts in; a. 

afar as 

r; 1 i c 

h ac 

d.ivi l.i' 

es in i 

gal inv'61 

VC ' 1 S <" 

deuce or te 

::h 


• alters. 

While 

\v o 

lur. 

m no ' 

qua cs' 

e is wills 1 

iso con 

cent that lit' 

i i.o 

rial 

let tiger 

ice acli 

.. r < t 

V j l i < 

es s 

1 soul b 

be fu 

liy con si 

s! e n f 

v/ i f.h foroigi i 


actives 

, this ! 

■ n. 

s'lali 

on cm 

n!d In 

: souS fmi 

ed to 

require nun 

0 C C 

1 ' 

fe ratio 

n of del 

ail 

;d i >' 

i form; 

i! ion 

coga i ■(!i n 

g into. 

i 1 i get ice re]. 

: u: i c m • * 

fore.-ip; 

m gover- 

ri; t i i 

•! i! a 

w ire 

n ihe 

1 mceufh 

• a Hra 

neb and the 

Ce 

>1.1 f»‘ l 


Approved For Release 2004/10/28 : CIA-RDP81M00980R000700120081-3 





. Apprbved For Release 2004/10/28 : CIA-RDP81M00980R000700120081-3 

In'diligence relationships with foreign '>;o^irmn'ontfi, including rela¬ 
tionships involvirtg highly sophisticated aval 1;cdl'inologica’lly advanced 
collection systems, are amonjj tbe most raensitive of intelligence sources 
and methods, and pro)i feral ion of inform'd.ion concerning those re'latioosliit 
could no- only jeopardize cooperation wifti; respect to purl ieular activities, 
but ad so jeopardize cooperation in general, and valuable intelligence could 
be lost. 

It is our understand Lag that jrb cl Ligeti use activities are not intended 
to fall within the terms of Title V. Although the report on this bill filed 
by the International ItelaLions Committee contains language in the analysis 
of subsection 503(c) to this effect, v/o believe the report language fails 
to address fully our concerns that, the scope of the title is not clear* 
Moreover, these provisions are troublesome generally in terms of their 
ambiguity and serious problems that would arise in attempting to 
implement them. For these reasons, we oppose enactment of the 
"Science and Technology" provisions in IIUR. 12598. 

I would like to address one other issue herein which deals with a floor 
amendment introduced by Senator McGovern during the Senate debate on 
the bill on 28 June. Senator McGovern pdeposed a number of amendments 
including one that v/onlcl in effect require Federal agencies and depart¬ 
ments with information within the jurisdiction of the Foreign Relations 
and International Relations Committees to provide that information 
regardless of the so- called "third agency yule"; this amendment was 
adopted. The specific: provision in. the basic Department of State enabling 
legislation so amended wou ld read as follows (now language nnclerlined): 

"SEC. 1.5(b). The: Department-of Stole: shall keep the 

[Foreign R ela lions and International Relations Committees) . 


n 


y and currently inf armed with respect to all activities and 


responsibilities within the jurisdiction of their Committees. 
Any Federal department, agency, or independent establish¬ 
ment shall furnish any information (uolwithstanding the 
department, agency, or independent I 1;tiiblxsIimeciT'brbr jgin) 
requested by either such Committee relating "to any such 
activities or resoonsibilities. " 


This floor amendment is problematic from two viewpoints. 

First, the amendatory provision is unnecessary since it does not 
give the committees any further right to information than they already 
possess. Secondly, the provision may be counterproductive since it 
arguably may encourage some agencies tor restrict Stale Department 
access to information, thereby inhibiting lire Department's ability to 
LIU o'hi 

that the 15(b) amendatory language be deleted. 


1: ~n■ o ; hf-r- statutory requirement:,. Accordingly, wo would recommend 


A 
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